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DETAILED ACTION 

Priority 

1 . Applicant is advised of possible benefits under 35 U.S.C. 1 19(a)-(d), 
wherein an application for patent filed in the United States may be entitled to the 
benefit of the filing date of a prior application filed in a foreign country. 

Receipt is acknowledged of papers submitted under 35 U.S.C. 119(a)-(d), 
which papers have been placed of record in the file. 

Claim Objections 

2. Claims 1, 5-9 are objected to because of the following informalities: for 
clarity claim 1 should include which axis (central longitudinal, etc.) of the cell 
Applicant is referring to. In addition, the Examiner suggests changing 
"downwards", in claims 1 and 5, to -toward said transparent bottom-, since no 
reference to up and down is established in the claim. Claims 5-9 are objected to 
due to their dependence on claim 1. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claim 1 , 5-9 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 
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5. The claims are generally narrative and indefinite, failing to conform with 
current U.S. practice. They appear to be a literal translation into English from a 
foreign document and are replete with grammatical and idiomatic errors. 

For example, claims 1 and 5 recite the limitation "the reflecting face" 
(penultimate line claim 1 and last line claim 5). There is insufficient antecedent 
basis for this limitation in the claims. The Examiner has interpreted the limitation 
as "said light reflected face" in line 3 of claim 1. 

Similarly, "the sample holding cell" in claim 6 should be the - said sample 
holding cell- and "the plate-like member" should be -said plate-like member-. 

In addition, is it not clear what the difference is between the "inner side of 
the cell" in claim 1 and the "inner peripheral face" of the cell disclosed in claims 5 
and 6. Clarification is requested. 

Claim 6 refers to "an inner peripheral face of the sample holding cell" , it is 
not clear as whether this the same or an additional "inner peripheral face" 
referred to in claim 5, from which claim 6 depends. 

Applicant is required to thoroughly inspect and amend the claims so that 
they conform with current U.S. patent practice. 
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Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the Unjted States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

7. Claims 1, 5-6 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Feygin, (US Patent no. 6,563,117). 

Feygin teaches a biochemical vessel having a plurality of sample 
holding cells (106C, Fig. 7; 106E, 1093-1099, Fig. 10 and Fig. 12) juxtaposed 
one next to another, each cell having a light transparent bottom (1088A, 
1092, Fig. 10), wherein each sample holding cell includes, in its inner side, a 
light reflecting face 212 (e.g., layer of metal; column 2, lines 20-22) which 
extends radially away from the center longitudinal axis of the cell as the 
reflecting face extends downwards (toward the substrate 102). 

With respect to claim 6, the sample holding cells are formed by bonding 
one side of a plate-like member to a light transparent substrate (column 12, line 
66- column 13, line 19), the plate-like member having a through hole (e.g., 
formed by sidewalls of the substrate 1088A; Fig. 10), the side walls include a 
light reflecting face 212 which extends radially away from the longitudinal axis of 
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the cell as the reflecting face extends toward the other substrate (e.g., 102; Fig. 
10). 

Please note that a recitation with respect to the manner in which a claimed 
apparatus is intended to be employed, (i.e., for use in infrared spectrum imaging 
system) fails to differentiate the claimed apparatus from a prior art apparatus 
because the prior art apparatus teaches all the structural limitations of the claim 
and could be used in ultraviolet and visible spectrum imaging systems. Moreover, 
it has been held that the material or article worked upon also does not limit an 
apparatus claim but is rather an intended use of the apparatus. See MPEP 
2114, 2115,111.02 and Ex parte Masham, 2 USPQ2d 1647 (Bd. Pat. App. & 
Inter. 1987). 

8. Claims 1 , 5 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Rahbar-Dehghan, (US Patent no. 6,587,197). 

Rahbar-Dehghan teaches a biochemical vessel having a plurality of 
sample holding cells (18) juxtaposed one next to another, each cell having 
a light transparent bottom (18b), wherein each sample holding cell includes, 
in its inner side, a light reflecting face 18a' (column 7, lines 33-35). Figure 6 
illustrates one embodiment wherein the light reflecting face extends radially 
away from the center longitudinal axis of the cell as the reflecting face extends 
downwards. 
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Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

10. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 
148 USPQ 459 (1966), that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. . 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

1 1 . Claims 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Feygin, (US Patent no. 6,563,117) in view of Pham et al., (US Patent No. 
6,171,780). 

Feygin et al., disclose the biochemical vessel substantially as claimed and 
described above. Moreover, Feygin et al., do disclose the use of reflective 
coating on at least a portion of the inner peripheral face of the cell. However, 
Feygin et al., fail to specifically disclose the reflective coating formed as a mirror 
finish. 

Pham et al., teach a biochemical vessel device for spectroscopic 
measurements. The vessel includes a substrate having a plurality of wells 
formed in a frame 10 connected to a transparent base plate 11. Pham et al., 
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discloses the use of an optically opaque material (reflective, mirror coating or 
mirror polish) to prevent cross-talk between wells, so that the sensitivity and 
accuracy is increased (column 13, lines 20-32). The use a mirror coating is 
advantageous since they are generally cheaper to use than reflective metals. 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to have substituted a mirror finished surface, 
as taught by Pham et al., for the reflective metal disclosed in Feygin et al., in 
order to lower manufacturing cost of the biochemical vessel. 

12. Claims 7-8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Rahbar-Dehghan, (US Patent no. 6,587,197) in view of Pham et al., (US 
Patent No. 6,171,780). 

Rahbar-Dehghan discloses the biochemical vessel substantially as 
claimed and described above. Moreover, Rahbar-Dehghan does disclose the use 
of metal reflective coating on at least a portion of the inner peripheral face of the 
cell. However, Rahbar-Dehghan fails to specifically disclose the reflective coating 
formed as a mirror finish. 

Pham et al., teach a biochemical vessel device for spectroscopic 
measurements. The vessel includes a substrate having a plurality of wells 
formed in a frame 10 connected to a transparent base plate 11. Pham et al., 
discloses the use of an optically opaque material (reflective, mirror coating or 
mirror polish) to prevent cross-talk between wells, so that the sensitivity and 
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accuracy is increased (column 13, lines 20-32). The use a mirror coating is 
advantageous since they are generally cheaper to use than reflective metals. 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to have substituted a mirror finished surface, 
as taught by Pham et al., for the reflective metal disclosed in Rahbar-Dehghan 
in order to lower manufacturing cost of the biochemical vessel. 

Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure are as follows: Oikari et al., (US Patent no. 5,329,123), 
Szlosek (US Patent nos. 5,759,494); Lehtinec et al., (US Patent no. 5,061,853); 
Sonne et al., (US Patent no. 5,298,753) teach various microwell plates for 
preventing optical crosstalk between wells. 

14. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to P. Kathryn Bex whose telephone number is 
571-272-2374. The examiner can normally be reached on Monday thru 
Thursday, 9 AM to 6 PM, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Jill Warden can be reached on 571-272-1267. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
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for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 



PKB 



7piH Warden 
Supervisory Patent Examiner 
Technology Center 1700 




